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Abase: What is established by proof is like what is established by sight« and its impact

on the judicial ruling¢ applied fundamental study

Dr. Fatima Ibrahim Muhammad Al-Uhaidib
Assistant Professor at Majmaah University< College of Education« specializing in the origins of jurisprudence

(Sent to the magazine on 4 /6/ 2023 AD« and accepted for publication on 15 /11/ 2023 AD)

Abstract:

This study explores the concept of proof in legal settings, drawing parallels between proof
established by evidence and proof established by observation. The focus is on understanding the
implications of this principle on judicial rulings, presented through an applied original study.
The analysis covers a general and detailed explanation of the rule, its supporting evidence,
exceptions, and its direct associations with other legal principles. The study further examines
the influence of this rule on judicial decisions, particularly in its application to presumption as
a method of proof. Notably, strong presumption is treated akin to tangible witness testimony,
significantly impacting judicial outcomes. Three specific cases are discussed, including
establishing the hadd of adultery, presuming pregnancy in the absence of a husband, proving
alcohol-related offenses through olfactory evidence, and employing genetic fingerprinting
for crime verification. A key finding of the study underscores the boundless nature of proof
methods, emphasizing that any approach revealing the truth qualifies as a valid method of
proof. Moreover, the study highlights the importance of treating strong presumptions as concrete
evidence, regardless of the defendant’s denial, in accordance with the established rule.

Keywords: fixed, eyewitness, presumption, judiciary, proof.
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altirmidhi, muhamad bin eisaa (1395ha) . Sunan altirmidhi. Tahqiq wataeliqu: ‘ahmad muhamad

shakiri, muhamad fuad eabd albaqi, ‘iibrahim eatwa. Ta2. masr. Maktabat wamatbaeat mustafaa
albabi alhalbi.

Altuwijri, muhamad bin ‘iibrahim (1430hi) . Mawsueat alfigh al’iislamii. Tal. (du. m) bayt al’afkar
alduwliati.

Alkuludhani, mahfuz ‘ahmad (1425hi) . Alhidayat ealaa madhhab al’iimam ‘ahmad. Tahqiqa: eabd
allatif wamabhir yasin. Tal. (du. m) . Muasasat ghiras lilnashri.
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Algahtani, eabd alrahman bin muhamadin (1406hi) . Al’ithkam sharh ‘’usul al’ahkami. Ta2. (di. mi) .

Alqurtibi, ‘abu eabd allah muhamad al’ansari. (1384hu) . Aljamie li’ahkam alqurani. Tahqiqu: albarduni
wa’atfish. Ta2. Alqahirata. Dar alkutub almisriati.

Alqurtibi, abu alwalid muhamad bin ‘ahmad aibn rishd (1408hi) . Albayan waltahsil walsharh waltawjih
waltaelil limasayil almustakhrajati. Tahqiqu: muhamad hajiy wakhrun. Ta2. Lubnan. Dar
algharb al’iislamii.

Alqushayri, muslim bin alhajaju (1334ha) . Sahih muslmun. Nahqiqu:hisari, buliwi, al’anqurui. Tal.
Turkia. Dar altibaeat aleamirati.

Alraazi, ‘abu eabd allh muhamad bin eumar fakhr aldiyn (1420hi) , mafatih alghib. Ta3. Bayruta. dar
‘ithya’ alturath alearabii. .

Alruwyani, eabd alwahid bin ‘iismaeil (2009m) . bihr almadhhabi. Tahqiqu: tariq fatihi. til. (du. ma) .
Dar alkutub aleilmiati

Alsaeidan, wlid bin rashid (1431h) . Talqih al’atham alealiat bisharh alqawaeid alfighiati. Rajaeaha:
alshaykh salman aleawdatu. (du. ta) . (di. ma) .

Alsarukhisi, muhamad bin ‘ahmadu (1414hi) . Almabsuti. (du. ta) . Bayrut. Dar almaerifati.

Sabiqu, sid. (1397h) . Figh alsanatu. Ta3. Bayrut. Dar alkitaab alearabii.

Salim, Atiyah Muhammad. (1428h) . sharh al-arba‘in al-nawawiyah. al-Maktabah al-shamilah. Duriis
sawttyah mfrghh.

Alsabil, eumar bin muhamadin (1423h) albasmat alwirathiat wamadaa mashrueiat astikhdamuha fi
alnisab waljinayati. tal. Alriyad. dar alfadilati.

Alsaghdi, ‘abu alhasan eali bin alhusayn (1404hi) . Alnitif fi alfatawaa. Ta2. birut. Dar alfirqan/ muasasat
alrisalati.

Alsamnani, eali bin muhamad bin ‘ahmad ‘abu alqasima (1404h) . Rawdat alqudaat watariq alnajaati.
Tahqiqu: salah aldiyn alnaahi. Ta2. Eaman. Muasasat alrisalati/ dar alfirqan.
Alsaneani, eabd alrazaaq bin himam (1403hi) . Almusanafu. Ta2. Alhindi. Almajlis

ALSHANQITI, muhamad al’amin (144 1hi) . ‘Adwa’ albayan fi ‘iidah alquran bialqurani. Ta5. Alrayad.
Dar eata’at aleilmi.

Aleumri, eabd allh bin eabd alsalam (https://www.com/Alomari.Atorny/) .

Alzarqa, ‘ahmad bin alshaykh (1409ha) . Sharh alqawaeid alfighiati. Murajaeat: ‘abu ghudata. Ta2.
Suria. Dar alqalami.

Alzarkashi, ‘abu eabd allh badr aldiyn muhamad bin eabd allah (1441hi) . Albahr almuhit fi ‘usul alfigh.
Tal. dar alkitbi.

Alzuhayli, muhamad mustafaa (1427hi) . Alqawaeid alfighiat watatbiqatuha ealaa almadhahib
al’arbaeati. tal. Dimashqa. Dar alfikri. aleilmiu.
Ayuwba, ‘ahmad bin sulaymani (1436hi) . Mawsueat mahasin al’iislam warada shubhat alliyaami. Tal.
(du. mi) . Dar ‘iilaf alduwliati

Eawdatu, eabd algadir (1431h) . Altashrie aljinayiyu al’iislamiu mgarnaan bialganun alwadeii. (du. ta) ,
bayrut. Dar alkitaab alearabii. Lubnan. Muasasat alrisalat alealamiati.

Euthman, muhamad rafit (1415hi) . alnizam alqadayiyu fi alfigh al’iislamii. Ta2. (du. ma) dar albayan.

Munazamat almutamar al’iislamii, majalat mujmae alfigh al’iislamii (143 1h) . (du. ta) . jidati. munazamat
almutamaral’iislamii.

Almawsueat alearabiat https://arab-ency.com.sy/ency/details)
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