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Criminal charge that results in criminal Liability for incidents in
Crimes of Retribution and disciplinary acts Comparative study within
Legislative documentation and practical application in Saudi law
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Abstract:

In this study, the researcher reviews the principles of criminal
responsibility, which is the basis for criminal competence. Among the
issues related to this issue is the question of rationality, which has
aroused great controversy among Islamic jurisprudents. The researcher
suggested that a person who was not an adult is not criminally
responsible and does not face the penalty of punishment or countable
penalties.

Rationality herein means the age at which a juvenile reaches the limit
rational and awareness maturity. This is only evident for persons starting
the age of eighteen. Therefore, for establishing penalties for retribution
and punishment against a boy, it is not sufficient that natural signs of
puberty appear. In the same sense, being under eighteen year of age is
also insufficient to decide his incompetence.

This does not mean that a person who has not reached the age of 18 years
can escape the penalty of his or her criminal acts, which should be
punished or reduced if he is an adult. However, in Islamic jurisprudence,
and subject to legal demand, it is possible to penalize him or her in a
manner that is appropriate to his age. Such penalty might be in form of
long time of imprisonment. However, in no case, it shall ever reach the
limit of depriving him from his life or to deprive him from part of his
body. No matter how long the prison is, it is not the same as the penalty
of killing or cutting an organ or damaging part of the body as retribution
or penalty.

The researcher summons for the convening of scientific conferences and
jurisprudential councils; and to expand scopes of studies on the age of
puberty, which is considered to be the base line for competence for
penalty according to which a criminal can be subject to retribution or
penalty. There is nothing that legally prohibit scholars from making a
new methodology in deciding the maturity or rationality age required for
application of retribution and damaging penalties, even though signs of
puberty. Such methodology shall be made in a form that suits the age we
live and frequency of offenses committed by little boys who are not fully
aware of consequences and who lack understanding. Such methodology
wen reached will secure protection of both lives of such boys and
security of our society in one and the same time

Key words:

Puberty, puberty age, competence, criminal competence, juveniles,
juvenile trial, age of competence, under-age crime, juvenile crime
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