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The Limits of a Doctor’s Liability for Medical Error between the Saudi Legal
System and Islamic Jurisprudence “A Comparative Study”

Dr. Mahmoud Ahmed Mouhamed Hamza
Assistant Professor of Administrative Law, Department of Law, Faculty of Sharia and Law, Jazan University

Abstract

This study examines the role of medical expertise in establishing medical malpractice, given its
technical nature, within the Saudi legal system and Islamic jurisprudence. Using a comparative and
inductive analytical methodology, the study defines medical malpractice and clarifies the evidentiary
role of medical expertise and the conditions for liability. It concludes that cases of medical malpractice
under the Saudi Law of Practicing Health Professions are exhaustively enumerated and that agreements
exempting liability are invalid due to their connection with public order. Physician liability in Saudi law
is based on fault, damage, and causation, and the absence of any element precludes liability. The study
recommends establishing a legal department within the Health Sharia Authority to review administrative
decisions prior to judicial challenge.

Keywords: Medical Expertise; Establishing Liability; Defence against Liability; Procedural Errors;
Substantive Errors
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